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;i,i‘ | ’ | 'OFFICE OF THE ATTORWEY GEMERAL

S o ‘ Washingbon, D. C.
N S - : :\:ﬂ-f\?}\/
Y.+ Homorsble AllenW, Dulles - - B S
il _ Director, Central Intelligence Agenoy . - ' '

|
']+ Washington 25, D C.
| ,,"'V.Dear Mr, Dulles:

i LI B L

[N ' This will refer to my letter of November l, 1953, in
| reply to your request for my-advice with respect to your author-:
i~ ity bo provide ome of your employees & hearing before a Security
.+ Heering Doard consisting of members selected from the roster .

. esteblished by the Civil Service Commission to implement the ad-
- ministration of Exsoutive Order 10450 and the Act of August 26,
. 1950, - Your request was in commection with e specific employee -
apgeinst whom deropatory allegations had been made. You stated
. that you determined that suspension of the employee was nelther
- necessary nor desirable in the interest of the netlonal security h
" but that you considered it imperative thet his case have the
" most complete end impartiel review that could be obtained under
" . the President's progrem end desired that the information pertein=-
. ing to him be reviewed by "outside impartial persons with proper
+.© qualifications”, - ' ' '

R SRR In my reply to you oonteined in the letter of November
L, 1953, I expressed the view that there is no prohibition in
.. either the Act of August 26, 1950, Title 5 U.S.C, 22-1, or Execu~-
tive Order 10450, against giving the employee a hearing wi thout
first suspending him. However, I did indicate the problem which
such a procedure would create, Authority to discherge under the
Act of August 26, 1950, is limited to susponded employees. Perma- '
Lot ‘nent employees are entitled to a stetement of charges. and hearing
ERRE after suspension arnd before termination, - Thus, in the event it
i . is decided to discharge an employee epeinst whom charges are filed
hi“. and who .has not been suspended, the employee would be in a posi-
! tion to argue that the procedures under the Act require that he be
suspended before he is discherged and that thereafter he be given
| o statement of charges, & hearing, etc., even if he had already
| ‘been acoordéd all of these rights prior to suspension. ,
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To obviate this procedural difficulty I suggested that

you dadopt & prooedure which had been adopted by other agencies end
approved by this Department. Under that procedure the employee

© would execute & written statement that the hearing, to be held with-

;i out first suspending the employee, and the procedure relating to it,
‘ . are to be regarded as equivalent to and in full satisfaction of the
.- . rights afforded the suspended cmployee under the Act of August 26,

1950 end Executive Order 10450, This Department was then of the

,‘f'view that the execution of such & weiver would probably operste as

e bar to any technical claims of an employee who had been accorded
all the substantive rights provided for by the Act without, however,

“, having been suspended.‘ The approveal of this walver procedurs was
- motivaebed by a desire to prevent the hardship that would be imposed '
" on employees who are suspended and subsequently ocleared.

Since writing the letter to you the waiver procedure hag
been reconsidered by this Department and I concluded that its exer-

L cise would not be consistent with the policy of the Aot of August .
. 26, 1950. The agencies which had elready adopted the waiver pro-

cedure were accordingly notified of these views and were asked to

I* delete the provision permitting such waivers from their personnel

seowrity regulations and to suspend any employee as to vhom it is

. - determined to be necossary to file charges and hold a hearing. In

view of the fact that I am advised you are now in the process of re=
vising your own personnsl security regulations, I also believe it

:jﬁ; advisaeble to notify you of the present position of this Department.

You are aware, of course, that under Section 102(c)(Title
50 UeSeCa Lh03(c)) of the National Security Act of 1947, as amended,
you are authorized in your discretion to terminate the employment of
any officer or employec of your agency whensver you debtermine such

~action necessary or advisable in the inbterests of the United Statess’

This seotion does not require suspension before termination of em-
ployment, permits you to constitute a board to advise you, end en- -
ables you to seleot the members of such & board from qualified per=

" sons in and oub of Government.,

i

Sincerely,

| /s/
Horbert Brownell, Jr.
Attorney General
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